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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. %88 OF 2020
ZoY

IN THE MATTER OF:-

THUMMANAPALLY SRINIVAS & ORS ... APPLICANT
VERSUS

UNION OF INDIA & ORS. ... RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2 AND
9 -~ SECRETARY, DEPARTMENT OF WATER RESOURCES, RIVER
DEVELOPMENT AND GANGA REJUVENATION, MINISTRY OF JAL
SHAKTI & CHAIRMAN, CENTRAL WATER COMMISSION

I, HP Chaurasia, S/o Shri Ram Dev Chaurasia, Aged about 56
Years, working as Executive Engineer in the Central Water Commission,
on behalf of Respondents Secretary, Department of Water Resources
River Development & Ganga Rejuvenation (DoWR, RD & GR), Ministry
Of Jal Shakti & Chairman, Central Water Commission (CWC). do hereby
solemnly affirm and state as uncer:

1. That in my official capacity | am well conversant with the facts and
circumstances of the cases and thus competent to swear this
Affidavit on behalf of Respondents No 2 & 9.

2, That | have read and undersiood the contents of the present
application and filling this counter affidavit as reply hereto

3 That it is submitted that the contents of the original application that
have not been specifically admitted here under may kindly be

deemed to have been transverse and deniad.



4 That the deponent craves liberty to raise any further submission or
file additional affidavits if need arises during the course of

argument.

Preliminary Submission:
It is submitted that the Detailed Project Report (DPR) of Kaleshwaram

Project was submitted to the Central Water Commission (CWC) by
Government of Telangana (GoTS) in February 2017 for techno-
economic appraisal. As per the DPR, the proposed project is one of the
two components of the re-engineered project, Dr. B.R. Ambedkar
Pranahita Chevella Sujala Sravanthi Project. Kaleshwaram Project
contemplates to divert 195 TMC of Godavari water to Sripada Rao
Yellampally Project and subsequently to Mid Manair Reservoir by lifting
it to the lands on higher contour, provide irrigation facilities for a new
command area of 7.38 lakh Hectare in drought prone areas in 13
districts in Telangana State as well as stabilization of 7.62 lakh Hectare
of land under different projects of the State, 10 TMC as drinking water to
villages en-route, 30 TMC of drinking water to twin cities of Hyderabad
and Secunderabad and 16 TMC of industrial water. The project consists
of a series of new barrages across River Godavari namely Medigadda,
Annaram and Sundilla, water conveyor system consisting of gravity
canals and tunnels, lift system, reservoirs, Cross Masonry & Cross
Drainage structures and Distributary Network system.

The techno-economic examination of Kaleshwaram Project was carried
out in CWC and it was considered and accepted by Advisory Committee
of DoOWR, RD & GR in its 136™ meeting held on 06.06.2018. The
Investment Clearance proposal of the project was submitted to
Department of Water Resources, River Development and Ganga

Rejuvenation, Ministry of Jal Shakti in August 2018 which is yet to be



approved by the Investment Clearance Committee of DoWR, RD & GR

for want of Statutory Clearance in respect tribal population and details of

R&R plan etc.

Para-Wise Reply:

1.

That in the reply to the Para-1 of the Petition, it is submitted that
the Issue pertains to Ministry of Environment, Forest and Climate
Change (MoEF & CC).

That in the reply to the Para-2, it is submitted that it is the Matter
of Records.

That in the reply to the averments made in Para -3, it is submitted

As per paragraph 5.2 of CWC Guidelines for Submission,
Appraisal and Acceptance of Irrigation and Multipurpose Projects,

2017 -

“In case of major, medium and multipurpose projects which
have been accorded investment clearance and where the
revised estimates of the project have increased by more
than 15% of the original estimates, or where there is
change in scope i.e. change in projects parameters
resulting in change in nature and benefits such as CCA,
Storage, increase in water utilization, installed capacity,
energy generation etc., Revised Project Reports including
estimates wi-ll be furnished to CWC for examination as new
major/ medium schemes and the procedure for scrutiny for
such revised project/ estimates shall be same as outlined in
the preceding chapters. Project-wise statements of excess
cost over the sanctioned costs under major sub-heads and
reasons thereof shall also be appended with the revised

estimates”.



Proposal with respect to expansion etc. has not been submitted to
CWC.
Also, as per Environment Clearance issued by MoEF & CC,
through Point 11 of Part B: General Conditions, -
“In case of change in the scope of the project, the same
shall be intimated to the Ministry and fresh approval, if
required, shall be taken from the Ministry”.
However, this matter pertains to MOEF&CC.
A copy of CWC Guidelines for Submission, Appraisal and
Acceptance of Irrigation and Multipurpose Projects, 2017, has
been annexed herewith and marked as Annexure 1.
That in the reply to the averment made in Para 4 & 5, it is
submitted that Proposal with respect to expansion of
Kaleshwaram Projéct has not been submitted to CWC.
That the issue raised in Para 6 of the Petition pertains to Ministry
of Environment, Forest and Climate Change (MoEF & CC).
That in the reply to the Para 7 & 8, it is submitted that it is the
Matter of the Records.
That in the reply to the Para 9, it is submitted that the Issue
pertains to Ministry of Environment, Forest and Climate Change
(MoEF & CC).
That in the reply to the averments made in Para 10, it is submitted
that Hon'ble Minister of Jal Shakti in his D.O letter dated 7"
August, 2020 addressed to Hon’ble Chief Minister of Telangana
had requested that Govt. of Telangana (GoTS) should not
proceed with this project without submitting DPRs to Godavari
River Management Board (GRMB) and also without obtaining

sanction of Apex Council. It is to be reiterated that no project



proposal with respoect (o expansion of the project has been
submitted 1o CWC

9. That in the reply to the Para 11 of the petition it Is submitted that

Is Matter of Records,
PRAYER
Hence from above submission,

(n We pray Lo consider the application pettion in interest of jJustice

(i) Pass any order by the Hon'ble Tribunal that deems 1o be fit

.

(Q‘ 551\/ -
< 35 9 o s P S BT
R s s oo o nen Deponent
T REDN0016/New Dir11006  H, P, CHAURASIA
EXECUTIVE ENGINEER
Kalindi Bhawan, B-5, Tara Crescent,
Qutab Institutional Area, New Delhi-110016

Filed Through:

SAMEER S. SINHA

Advocate for Respondent No. 2 & 9
103, Surya Apartment, 1 Kaushalya Park
New Deilhi-110016

M-7053641738

VERIFICATION
Verified at New Delhi dated the T day of October 2020 that the

contents of the above affidavit are true and correct. Nothing material
has been concealed there from.,
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416 In case certiﬂatesby accredited CDO are not a_pp_e,ndéd, with DPRs, 'desrgn
aspects shall also be s +m¢9fﬂﬂetauopn of Major project proposals shall be
examined in comemed orates of CWC, Ministry of Water Resources, River '

Development and. Ganga- Rejuvenation (MoWR,RD&GR) and..other Centra

agencies in respect ofvﬁrns pertaining to their area of spec

concern. During techno-ewnomic appralsal State Govt. smmpltance to CWC

tion/area of

. vuew while considenng any project close to International borders right from the
initial stage of investagatnon and planning This apphes to majnr as well as
medium projects irrespective of the fact that a Central Design and Planning
Organization exists in that State or not. Similarly mter-State aspbtts*«andf
implications shall be duly verified in ISM Dte. ofcwmvea»mm of mediur
projects. Pl 2

L} -aét SRy
ey

415 The el esumamsmm i o A designs amr details of civil
and hydraulic structures and economlc analysls will be carrted out by the Project
Authoritigs/CWCadopting standard/accepted procedures The project authontnes :

witl aisn subrnit concuﬂence of the State Finance Department for the ﬁnalized y i
cost. o
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4.20 The time line ﬁox ﬂle appraisal of DPR {Refer Annexure -‘Y&B)'is\as follows:

attended and the DPMs not upgraded by the Project Authofity, within w;)
Mﬂ!& from the date of communicatuon of deficiencies, the DPR / RCE shall be

deleted from the Jist of““"'i; under appraisai ‘ e

4.22 Once techno-economlc viabllrty of a Pre}ect Propm! is estabﬁshed a

mmprehenslve note aiud r:hecH'rst, duly finalized by PAO / PPO / Region Woe

o CWC and approved by Member(WP&P), CWC shaﬂ be cjr'cl.rlirtedL among S
Members of Advisory Committee of MoWR, RD&GR (Composmon at Annexure-9) :

for conslderation aud aocephnce of lrrigatian Flood Control and Multipurpose
Project Proposals Sk

in-Chief a[gnm Other 5

with: the:project

.-'

Advisory Committee.

erations during the

424 On the basisoftﬁeﬁq‘ieprepared by CWC and deli

_ meettng of the Advisorv Cornmtttee, decision on the aooeptance of the proiects

wmbmmmum‘ﬁ; esting of this
' 19

i 'cof the level of Princrpal Secretary, Engineer-
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"‘"‘z,submittedn by F‘rdjéct Authorltles only mmugh onllne mode which redacesv :
~ postal and other communication delay, DPRs not containing details as per
dzecklisthll ndi’béa;ccepted by the system.

* DPR preparation by the
consultativemcdésm WE which reduc | Rb |
submission to CWC.For this; ‘_';ProTeét Histhority will make 8 presastsﬁan to
“the speda!ised Directaratesofcwcandother central agencies R

. Pm]ect Authoritv needs to furnish a certificate: ind ‘jf_';,_'_"{ng that the DPR has
msultative mode with: the speamd ﬁlreetarates of }
Plannin "'m«sme Matters and Project =

| mnagemem System (e-MMS) ecess
tificates by various Central agencies / State agenﬁeq (or

their Accred:tgd agggggigg _u;(“ﬂke GSI, CSMRS, CGWB, State Agricu!ture :
Department etc..) at theﬂmeofsubmnﬁngthe DPRwrt S 05 ‘
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Asperxisting | As per Revised Guidelines
Guidelines ' :
K of }.‘__"Noprowsion for send 02 months if compliances
: [ back are pending from State
e e pAE . «| Government. ‘

X mé"ﬁar if compliances | 03 months if compliances
20 are pending from State -;;.-are pendmg from State
«Govemment | | Government,

¢  If any new project has already been started by the Project Authority before
a.cceptan‘cé by the Advisory Committee then the said project will lonly be
processed for interfstate aspect and will not be further considered for

acceptance by the Advisory Committee and alf such projects will be termed

f pm;ectswoutdbe defined as those miﬁa‘r p‘rdjé’etsi#hji‘c’hare

-utmzing- water from ‘the same river/tributary/sub-tributary/water shed.In all

ol R R g;armed utilisation / diversion from cluster of minor

BB

projects on the inter-State river/tributary/ﬁ:b-ﬁ

10 McM, lnter~$ﬁw am:e needs to be mandatori’lv
State Govt. from CWC S
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S amiﬁfaﬁ%h in the Nodal Appraisal Directorate in Head Quarter /|
Field office of CWC and Circulation to specialized Directorates of CWC, as
applicable.

(1 Week)

Presentation by the Project Authority within one week of submission of PFR to»
various specialized Directorates of CWC /other central agencies, if required, for
better understandmgaf the prc}ect proposal :

Submission of State’s replies to the Comménts on the deﬁdencies ‘of “the|
reportraised by the Kppraisal Directorates of CWC/ other central agencies|
including further studies and investigatron etc.

Examination of state’s fepﬁes and discussion ‘with the project sers for

finalization in the CWC

(If requlred)

» Prepération of Note by the Appraisal Directorates for the Screening Comm

of CWC for conveying m-Pnnclple Consent for preparation of DPR or otherwise.
(1 Week)
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: ;tn the Princlpal

The CDOo. eerﬁﬁcate as oominad in "Guidelines for Submission, APPmisal '
' ahdMumpurpose Projects, 2010’{App¢md_b( ,

i:fngineer, Central Design Organisation and

v “(1.. i

P Floud Studiés 5 per pMF/SPF/DNmn Flood.

pro;ect mvolves

'command there are 2 types of soil group and far each soil
'group : % of survey- has been carrfed out The Certificate
format is given at Appmdix- '

Cancerned 'Priitdp“ai” ¢

Cadastral survey has bE c arr ed' out for aﬂ the propedy coming under

submergence, for reservoir and canai network. The Certificate formatis
_ given at Appendix~L

Ccneemed Principal Seemtarv of i_

& - _| Secretary may be, submitted The €Do .
:the list of BIS codas which has been folfuwe&
ricture ,and optimiiaﬁén of various bomponents-
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tions for planning of the




{vi}  Necessary demns for the various components of the project has been done

in accordance with the guldellnes and relevant Indian Standards for Planning &

Design/Safety aspec;gﬁ@luding deslgn flood estimation etc., of the project which
of €

d e wfor utilization of ground water have been done with
special m@fd to proﬁeﬁ of water logging and suitable provisions have been made
for conjuncﬁve use ofﬁi‘ﬁund*wa:er & drainage arrangements :

(vil) The croppinig pattern has been adopted in consultation with the State
Agriculture Department and are based on soil surveys of the command keeping in
view the national policy in respect of encouraging crops for producing oil seeds and
pulses. Availability of ‘water as per Inter-State agreements, awards and consent of
co-basm States are Mw:&idered

{ix) The cost esﬁn‘iates and economic evaluations are carried out as per
guidelines issued by the Cenira! Water Commission. No existing command of
existing ground water, water bodies or miner irrigation schemes has been taken as
beneficial command of the proposed project.

{2)  The project has aiso been examined by the State level Project appraisal / Technical
Advisory Committee comprising representative of Irrigation, Agriculture, Fisheries,
Forests, Soil Conservation, Ground Water, Revenue and Finance Deptt and State
level Environmental Comumtee etc. and techno-economic feaslbﬂlty of the projett

“has been established. -

3)

meoahn&nmm.-
irrigation Water Resources Department,
Govt. Of e
! Gowt. of
=43~
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: .Submlssion nf St_ate‘s rééﬁe; attending the deficiencies of DPR lncludmg further

Preparation of Note by ﬂ:e,;Appraisal Dnrectorates for the Advnsory Commiﬁee, o
il .ann,mcmmts'mmdmﬁmfmma nce after gettmg necessarv ihputs from|
/| the Project Authority.
2 Weeks}»
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‘ -.% 2 No.as/m)fzma/wn
) Government of India
i ?':-Planmng(:ommissmn-
~ {WR Division)

sion "iny 2002 fur s:mmon appra al al
for ready refereme on arevjew of the pasition of submission of rev

by state governments and getting them approved as per prescribed proéédure, itis

seen that only in a very few cases, the state governments have got revised -
- oved. Suehapprwalssoughtaremasttywnﬁnedwjﬁ:e%t“

: ._p
| w!th mimed&eeeﬁect.

i)  While according investment clearance, Planning Comn
specific mention in the clearance order requesﬂng State Finance

i Deparbnem mt'to permit_ expenditure on the prokct seyond the

i - Yojana Bhawamﬂwwmmela”mym s

-
g
e

:




i) For major irrigation/multipurpose projects, State Governments will
constitute a-Standing Committee of State Finance, Planning & Water
Resources Secr_e‘bﬂes who will examine critically the reasons for cost
overrun and give their report with relevant/fmdings recommendations.
The revised estimate will be submitted by the State Governments
thereafter to'tl ‘@VC together with this report and action taken report
on the findings/recommendations of the committee. CWC will thereafter
examine: m*?evised estimates ‘on a fast track basis.  The Standing
Committee w’m’%e serviced by the State Irrigation/Water Resources
Department for providing necessary documents, etc.

iif)  For medium irrigation projects, where there is no change in scope of the
project, State Governments may themselves approve the rewsed estimate
as per procedure for w&%bprovals in the states, A wpy of such appmval
may be endor;g&:o CWC, MoWR & the Plamzmg ‘Commission State
Governments Mﬁit/have to first satisfy the CWC that there has been no

change in the scope of the pfo;ect and obtain their clearance for this
before approving revised cost of medium projects. if required, CWC will
earry out a site inspecuon of the project before issue of no abjection. For
pro,ects where tﬁere is change in scope interms of storage capar.itv CCA,

revised procedumwith a view to Bting in more ﬁsal dxsclplme and accountability in
the irrigation sector. 3

4, For ongoing. approved projects, State Governments are urged to
expeditiously submit the revised esﬂmates to the CWC in a time frame of sas) 8
months. For ongoing unappmved progects State Governments may obtain qmckty _
the required statutory and other clearances, update costs where required and
submit it to the CWC for appraisal so that the projects can be' accorded lnvestmeﬁtr
dearance thereafher : k ’

Yours faithfuﬁy

w5 . b
il o i

Sd/-

(A Sekhar)'i. 7
Adm(wn) 1
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TN THE MATTER OF;

Thummnmm;mny Seinlvi & Uy,

Pt
Versi
Linon of tniin and Ors,

Mispnniionns
VAKALATNAMA

KNOW ALL to w

CHALKASTA 'w"'sg';:: presemt shall come Lt I/We. 1B CHAGIAS 1A 50 Shin MAM (1

NUw Deihi. This aboe named ho 10 &4 EXECUtive £n0inonr, Upper Yamur bnvn, Circ.

oy Pondent Ny 2 - nry ]mud. OF Warer Qeoureny, 'amxrfri
.H%lrll Watw  Commumian oy Iretsy  appoint
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5, To take out execulion proceedings.
fo deposit, withdraw and recstve maneys, cheques and grant recepts berao! und o do all
other acts and things which may te necessary (0 be dono for the progress and In the
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